STATE OF TEXAS )(                                                                                 ORDINANCE NO. 79-2005

 

COUNTY OF FAYETTE )(

 

AN ORDINANCE OF THE CITY OF CARMINE, TEXAS

 REPEALING MOBILE HOME PARK ORDINANCE # 22 

AND REPLACING IT WITH THE MINIMUM STANDARDS OF

 CONSTRUCTION AND OPERATION OF MOBILE HOMES 

WITHIN THE INCORPORATED CITY LIMITS 

OF THE CITY OF CARMINE, TEXAS

ARTICLE I.

IN GENERAL

Section 1.1 PURPOSES AND INTENT 

The design and use of manufactured housing is an important factor in the choice of housing availability and becomes a public responsibility because public services must be provided. The City of Carmine desires a harmonious community and recognizes that the health, safety and welfare of all it citizens must be fully preserved and protected.  Therefore, the purpose and intent of this ordinance is to provide safe, sanitary and suitable methods of construction and operation of manufactured homes and to protect the public health, safety and welfare of the citizens of the City of Carmine.

Section 1.2 DEFINITIONS 

The following terms, phrases and words used in this ordinance shall have the following respective definitions unless the context in which they are used clearly indicates a different meaning. 

Accessory Structure: Any structural structure addition to a manufactured home including, without limitation, awnings, cabanas, Florida rooms, porches, armadas, storage cabinets and similar appurtenant structures.

Approved: An approval by the City Council which may be granted if the City Council finds that the item is suitable for its intended purpose and is not dangerous or detrimental to life, safety or welfare of people or property except as otherwise provided in this ordinance. Such finding shall be based on the results of investigation or tests conducted by or on behalf of the City Council, accepted principals of safety, or the results of tests by reliable national or state authorities, or technical or scientific organizations. 

City: The City of Carmine, Texas.

City Council: The City Council of the City of Carmine, Texas. The City Council or its designated representative shall be responsible for the implementation and enforcement of the provisions of this ordinance. City Council members are the city’s legislators. Which includes identifying the needs of the local residents, formulating programs to meet the changing requirements of the community, and measuring the effectiveness of ongoing municipal services.  

Designee: One who is designated.

Health Official: The duly designated health authority of the City of Carmine, or his representative,

HUD-code manufactured home: A structure, constructed on or after June 15, 1976, according to the rules of the United States Department of Housing and Urban Development, transportable in one or more sections, which in the traveling mode is eight (8) body feet or more in width and forty  (40) or more feet in length or when erected on site is three hundred twenty (320) square feet, and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, which includes the plumbing, heating, air-conditioning and electrical systems. 

Manufactured Home Park or Mobile Home Park: A contiguous development of land that has been planned and improved for the placement or replacement of of manufactured homes on spaces for rental or lease with three or more manufactured/mobile homes. 

Manufactured Housing or manufactured home: A HUD-code manufactured home or a mobile home as herein defined. It is specifically understood that when the term is used herein, such term shall collectively mean and refer to both HUD-code manufacture homes and mobile homes. 

Mobile Home: A structure that was constructed before June 15, 1976, transportable in one or more sections, which in the traveling mode is eight (8) body feet or more in width and forty  (40) or more feet in length or when erected on site is three hundred twenty (320) square feet, and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, which includes the plumbing, heating, air-conditioning and electrical systems. 

Occupied area: That area or an individual manufactured home space or lot that has been covered by a manufactured home and its accessory structures.

Person: Includes both singular and plural and means any individual, firm, partnership, association, company, corporation, society or other group, however organized. 

Replaced: Any relocation of a manufactured home whether upon the same lot or tract of land or from one lot or tract of land to another, 

Street: Includes the terms “interior street” or “interior Streets” and means any street, alley, avenue, lane, boulevard, or drive within the boundaries of the manufactured home. 

SECTION 1.3 City Council’s Authority.

Except as otherwise specified in this ordinance, the City Council or their designee shall be the permit and license issuance officer for all permits and licenses required pursuant to this ordinance. The City Council shall prescribe forms therefore including all information reasonably and necessarily required for the enforcement of the provisions of this ordinance. The City Council shall also be authorized to perform all inspections necessary for the enforcement of this ordinance. The City Council shall also have the authority to establish reasonable and necessary administrative rules and regulations relating to the performance of the duties under this ordinance such as the place where permit applications will be received and the times when inspections will be made. 

SECTION 1.4 Notices and Orders.

The City Council Shall have the authority to issue all necessary notices or orders to remove or abate illegal or unsafe conditions and to ensure compliance with all requirements of this ordinance for the safety, health and general welfare of the public. 

SECTION 1.5 Penalties

Any person who shall violate any of the provisions of this ordinance shall be fines not less that Fifty Dollars ($50.00) or more than Five Hundred Dollars ($500.00) per day, until such time as the violations are removed or corrected. 

 SECTION 1.6 Deed restriction affidavits.
(A) In addition to any other applicable requirements specified therefore, each person making application pursuant to this ordinance for a manufactured home placement permit pertaining to a manufactured home to be situated within the incorporated city limits of the City of Carmine shall furnish the City Council with an affidavit setting forth that the applicant is familiar with the title to the real property to which the requested permit appertains and that the applicant’s intended use thereof will not violate any valid and applicable deed restriction or covenant running with the land. The City Council may not issue the requested permit unless such affidavit has been duly submitted. 

(B) All permits and approvals for occupancy issued pursuant to this ordinance are hereby made expressly subject to applicable deed restrictions and covenants running with the land to which they pertain and no such permit or approvals for occupancy shall be construed as authorizing any violation thereof. 

SECTION 1.7 Notices, Hearings, and Orders.

(A) Whenever the City Council has reasonable grounds to believe there has been a violation of any of the provisions of this ordinance, the City Council shall give written notice of the alleged violation to the person in violation of this ordinance. Such notice shall give the reason for its issuance, allow a reasonable time (not to exceed 10 business days) to perform the acts it requires, be served upon the violator or his agent (such notice shall be deemed properly served upon the violator or agent when a copy has been sent by registered mail to his last known address, or when he has been served with notice by any method authorized by the laws of the State of Texas), and contain remedial action which will bring compliance with the provisions of this ordinance. 

(B) Any person who has been refused or denied a permit required by this ordinance or who is affected by notice issued in connection with enforcement of any provision of this ordinance may request and shall be granted a hearing on the matter before the City Council. Such person shall file with the City Council a written request for a hearing and shall give a brief statement of the grounds within ten (10) business days after the day the notice was served. The filing of this request for a hearing shall operate as a stay of the notice and the suspension, except in the case of an order issued under the emergency provisions of this section. Upon receipt of such hearing request, the City Council shall set a time and place for the hearing and shall give the person written notice. At the hearing, the person shall be given the opportunity to show why the notice should be modified or withdrawn. The City Council may postpone the date of the hearing for a reasonable time beyond the ten-day period when the person affected has requested it and has given sufficient reason for the postponement.   

(C) After the hearing, the City Council shall make findings as to compliance with the provisions of this ordinance and shall issue an order in writing sustaining, modifying or reversing the decision. Council’s order shall be served as provided in this section. Upon failure to comply with Council’s order within the specified time period, the permit shall be revoked. 

(D) The proceedings at a hearing, including the findings and order of the city council, together with a copy of every notice and related order, shall be entered as a matter of public record in the office of the city secretary. Any person aggrieved by the decision of the City Council may seek relief in a court of competent jurisdiction as provided by the laws of the State of Texas. 

(E) Whenever the City Council finds that an emergency exists which required immediate action to protect the public health or safety, they may, without notice or hearing, issue an order reciting the existence of such an emergency and requiring that such action be taken, as they may deem necessary to meet the emergency. Such order shall be effective immediately, but upon written request to the City Council, shall be given a hearing as soon as possible. The provisions of the proceeding paragraphs of this section shall apply to such hearing and the order issued thereafter. 

SECTION 1.8 Locations within city. 

(A) Subject to lawful compliance with this ordinance, a HUD-code manufactured home may be placed, replaced, or permitted to remain within the city only as follows:

(1) A HUD-code manufactured home lawfully placed and occupying a site inside the city limits on the effective date of this ordinance shall be allowed to remain. 

(2) A mobile home used or occupied as a residential dwelling on the effective date of this ordinance may be replaced with a HUD-code manufactured home. 

(3) A HUD-code manufactured home legally permitted used or occupied as a residential dwelling, and located within the city limits may be replaced with another HUD-code manufactured home. 

(4) A HUD-code manufactured home may be placed on a tract or lot within the city limits in accordance with this ordinance. 

(5) A HUD-code manufactured home may be placed on a single trace or lot within the city limits with approval of the city council.

(B) From and after the effective date of this ordinance, no permit shall be issued for placement or installation of a mobile home within the incorporated city limits; however, a permit shall be issued for a HUD-code manufactured home in accordance with the provisions of this ordinance. 

(C) No manufactured home may be permitted to remain in violation of any valid and applicable deed restriction or covenant running with the land. 

(D) It shall be unlawful for any person to park, use occupy or connect utilities to a manufactured home at any location not authorized by this ordinance or to permit or suffer any manufactured home to remain within the city limits in any location not authorized by this ordinance. 

(E) It shall be unlawful for any person to park a manufactured home on any street, alley, highway, sidewalk or other public place within the city limits. 

(F) Utility connections shall not be approved and occupancy of the HUD-code manufactured home shall not be allowed until all requirements of this ordinance, and all other applicable ordinances and regulations, are complied with. 

SECTION 1.9 Fees.

(A) In addition to the fees set forth in this article, all other applicable inspection and permit fees set forth in this ordinance and in the building code must be tendered to the City of Carmine with the application. 

(B) The following fees are hereby imposed pursuant to the provisions of this ordinance:

Permit fee (sec 2.5) - $25.00

Inspection of placement of manufactured home on single lot (sec 3.2) - $150.00

Re-inspection of placement of manufactured home on single lot (sec. 3.2) - $100.00

ARTICLE II.

MANUFACTURED HOME PARKS

SECTION 2.1 No Manufactured Home Parks will be allowed within the incorporated city limits of           the City of Carmine.

(A) Ordinance #22 first enacted on January 15th, 1982 shall be, and hereby is repealed in its entirety. Any and all ordinances, parts of ordinances, or resolutions in conflict herewith are thereby, also expressly repealed.

(B) The repealed Mobile Home Park Ordinance #22 first enacted on January 15th, 1982 shall be, and hereby is, replaced with the new Ordinance #78-2005.

(C) The invalidity of any section or provision of this ordinance shall not invalidate other sections or provisions thereof. 

ARTICLE III.

REQUIREMENTS CONCERNING

MANUFACTURED HOMES ON SINGLE LOTS

SECTION 3.1 Standards of Transportation and Installation.
(A) A mobile home mover must be permitted by the Texas Department of Transportation in accordance with the laws of the State of Texas. . 

(B) Only an installer who is licensed by the Texas Department of Housing and Community Affairs may install a mobile home in accordance with the laws of the State of Texas.

SECTION 3.2 Placement Standard

(A) Placement of all HUD-code manufactured homes on single lots shall be such that the manufactured home is not less than twenty five (25) feet from any property boundary line abutting upon a public street or highway not less than eight (8) feet from any other property boundary line and not less than ten (10) feet from any other structure. Not more than one (1) HUD-code manufactured home shall be placed on each lot and each lot must be at least fifty feet by one hundred twenty five feet (50’ X 125’) in size. Since lots and acres are different in width and length size, the final written approval for each mobile home placement will be determined on an individual basis, by the City Council, after placement drawings and/or surveys, in addition to any other specified documents required by this ordinance have been submitted and all applicable fees have been paid to the city. 

(1) The design of the HUD-code manufactured home must be compatible with other dwellings in the area when compared to dwellings within a 1500-foot radius measured from the corner of each lot/tract upon which the manufactured home will be placed. For purposes of this provision, a HUD-code manufactured home is deemed compatible if the materials that are used for its exterior roofing and exterior siding are similar to the materials used on one or more dwellings in the prescribed radius; provided, however, that a HUD-code manufactured home may still be deemed compatible even if these specific characteristics are not present. 

(2) The HUD-code manufactured home shall have a minimum width of sixteen (16) feet and a minimum length of forty (40) feet; minimum square footage shall be eight hundred ninety (890) square feet. 

(3) The tires, wheels, and suspension components of axels, shackles, springs, and other protrusions beneath the frame must be removed. 

(4) The HUD-code manufactured home must be permanently attached to a permanent foundation that conforms to the requirements of the Texas Department Of Housing and Community Affairs. 

(5) A drawn plan indicating the proposed setback and other requirements of this ordinance must be submitted to the city in addition to survey, clear deed, and plat information for councils review and approval.

(6) Guardrails constructed to prevent the passage of a four (4) inch sphere shall be required for a porch that is more than thirty inches (30”) above grade. 

(7) The front door shall face the lot frontage, except when lot width is too narrow.

(8) All entrances to a mobile home shall be provided with permanent steps of pre-cast concrete, cemented bricks, or treated lumber, properly laid. The entrance to an attached deck or similar extension shall be considered as an entrance to a mobile home.  

(B) All manufactured homes on single lots shall be required to conform to the skirting requirements as specified in this ordinance. All manufactured home owners shall construct, provide or cause to be constructed or provided, adequate skirting around the lower outer perimeters of each manufactured home and attached structure or addition to each manufactured home. Such skirting shall be in place sixty days (60 days) after occupancy of individual homes. Existing manufactured homes within the city limits shall be required to comply with these skirting requirements by January 1, 2006. 

(1) Skirting shall be constructed of material deemed acceptable by City Council. Skirting must be suitable for outdoor exposure and contact with the ground. Plastic, or cloth of any type, shrubbery or shrubbery hedges shall not be acceptable. 

(2) Skirting shall completely surround the outer perimeters of the manufactured home and attached structures or additions. 

(3) Skirting shall be constructed in a manner so as to be permanently affixed in place around the manufactured home.

(4) Skirting must extend from the bottom of the manufactured home to the ground, with a height of no greater than three inches (3”) above ground level. 

(5) Skirting may contain openings in the material used, but such openings shall not permit the passage of a sphere six inches (6”) in diameter. 

(6) The area enclose by skirting may not be used for storage and must be

        kept free of debris at all times. 

SECTION 3.3 Placement inspections for single lots. 

(A) Each HUD-code manufactured home placed or replaced on a single lot within the city shall be inspected by the City Council or its designee to determine that its placement is in accordance with the provisions of this ordinance. A fee for such placement inspection is hereby established and shall be collected in the amount specified in section 1.9. In consideration of such fee the applicant shall be entitled to the original inspection of the placement of the manufactured home and one re-inspection for deficiencies, if required. An additional fee, as specified in section 1.9, is hereby imposed and shall be collected for the third and each subsequent re-inspection due to deficiencies concerning the manufactured home or its placement. 

(B) The purpose of a placement permit under this ordinance is to ensure that the manufacture home has been situated in a location that complies with this ordinance, has been located so that it is in compliance with applicable setbacks and meets other municipal regulations that are enforceable by the city with respect to the use and occupancy of manufactured homes. No provision of this ordinance shall be construed to require a city imposed inspection of the “installation” of the manufacture home as that term is defined by Texas Revised Civil Statues article 5221f, section (3). The City Council may conduct installation inspections on behalf of the state if so authorized by the Texas Department of Housing and Community Affairs, but no city permit or fee shall be imposed for that service. 

SECTION 3.4 Utility disconnections.
(A) When any utility service to a manufacture home is disconnected it shall be the duty of    the utility company to disconnect, lock, seal or otherwise prevent the unauthorized connection or reconnection of such utility service.

(B) A manufactured home which has not been replaced but which has had any utility service disconnected thereto may reconnect to such utility services provided that a permit has previously been issued and finalized for such manufactured home at the site on which it is located. 

SECTION 3.5 Timely Applications
(A) For manufactured homes placed or replaced on a lot application must be made a least forty- five (45) days prior to the time of placement or replacement. 

(B) No manufactured home may be placed or replaced upon a site until and unless application for a placement permit has first been made therefore.

(C) No application for a placement permit may be made for any manufactured home, which is to be connected to public water or sewer services until application has been made for such services and the availability thereof has been established. 

SECTION 3.6 Applications

(A) Any person desiring a placement permit for a manufactured home on a single lot shall make application upon one or more forms prescribed by the City Council setting forth:

(1) The Statement of Ownership of the person having title to the manufactured home. 

(2) The proposed location of the manufactured home by legal description, lot plan, diagram or other means which is adequate to advise the City Council of the exact placement location contemplated and its relationship to the property lines and other structures. 

(3) The county clerk’s recording information for the plat thereof if the manufactured home is to be placed in one of the areas authorized by this ordinance or if the manufactured home is being replaced on a lot. 

(4) The utilities to be provided to the manufactured home and the source and availability thereof. 

(5) Any additional information the City Council requires may be added to the form to aid the Council in the enforcement of this ordinance or other laws applicable to manufactured homes.  

(6) Permit fee $25.00. 

(B) The owner of the manufactured home or his agent and the owner of the land on which the manufactured home is to be located shall sign the application. 

(C) In any instance which the application is for a permit relating to the placement of a new “HUD-code manufactured home,” as that item is defined by Texas Revised Civil Statues article 5221f, then the City Council shall ensure that the application is acted upon and the applicant is given written notice of the approval or denial within forty five days (45) of the filing of the application, including notice of the grounds if the application is denied.  If the foregoing action is not taken by the forty-fifth day (45th) day following the filing of the application, then the permit is deemed granted. Notice is considered to be given when placed in the mail, addressed to the address as stated in the application. 

(D) Application to remove a mobile home must be made with the City of Carmine forty-five (45) days prior to removal. A permit to remove the mobile home shall be $25.00. The mobile home cannot be moved unless all utilities are paid in full.  All disconnections must be made with all utility companies after the utilities are paid. 

See application for placement of manufactured homes – attachment A.

Section 3.7 Finalization of placement permits.
(A) A placement permit shall be finalized by the City Council and occupancy of the manufactured home shall be authorized only when:

(1) The applicant has obtained all applicable permits and inspections under this ordinance;

(2) The applicant has complied with all other applicable provisions of this ordinance;

(3) The City Council or its designee has inspected the placement of the manufactured home and has found its placement is in accordance with the provisions in this ordinance;

(4) The City Council or its designee has found that the manufactured home and its placement meet all applicable requirements of the city’s ordinances and all state laws, which may be enforced by the city.

SECTION 3.8 Finalized placement permit required for occupancy

(A) It shall be unlawful for any person to use or occupy in whole or in part any manufactured home which has been placed or replaced on a single lot within the incorporated city limits of the City of Carmine until and unless the placement permit therefore has been issued and finalized. 

Adopted by the Carmine City Council the 9th  day of January, 2006 and signed by me in open session in authentication of its adoption this 9th day of January, 2006.

____SALLY BRIDIE____________

Sally Bridie, Mayor

Attested to and filed by me this 9th  day of January, 2006.

_________RUTH OWEN________

Ruth Owen, City Secretary

 

Application for Placement of Manufactured Homes 

Attachment A

Seventy-Two (72) hour notice must be given of Manufactured Homes being moved in or out of the City of Carmine.

Section A

Date: _______________ Name of Applicant: _________________________________________

Owner of Lot: __________________________________________________________________

Physical Address of Lot: __________________________________________________________

Section B

Owner of Manufactured Home: ______________________________________________

Description of Home (including dimensions): __________________________________

________________________________________________________________________

________________________________________________________________________

Section C

Manufacturer of Home: ____________________________________________________

Serial # or Identification # of Home: __________________________________________

Date Home Manufactured: ________________

Section D

Name of Manufactured Home Mover: _________________________________________

Address of Manufactured Home Mover: _______________________________________

State License or Permit Number: _____________________________________________

Copy of Movers Liability Insurance Must Be Attached to This Form

Section E

The following information must be in the form of attachments to this application;

Proposed location of lot where mobile home will be:

(1) Legal description

(2) Lot plan

(3) Diagram

(4) Exact placement of property lines and other structures

(5) Legal plat of land that has been recorded at County Clerk’s Office

Section F

City Utilities to be Provided;

(1) All deposits must be paid for water/sewer/sanitation

(2) Proof showing Electrical Service is established at location

(3) All connections must be in place correctly

(4) Utilities must be disconnected and paid in full when moving home out 

A placement permit shall be finalized by the City Council and occupancy of the manufactured home shall be authorized when;

 

1.  The applicant has obtained all applicable permits and inspections under this ordinance.

2.  The applicant has complied with all other applicable provisions of this ordinance.

3. The City Council has inspected the placement of the manufactured home and has found its placement is in accordance with this ordinance.

4. The City Council has found that the manufacture home and its placement meet all applicable requirements of the city’s ordinances and all state laws that may be enforced by the city.

Application must be signed by manufactured home owner and owner of lot where home is to be located. 

The undersigned applicant certifies that all the information provided herein, including any documents submitted herewith, is true and correct. Said applicant understands and agrees the City of Carmine will rely on the information and documents provided by the applicant in determining the applicant’s compliance with all applicable ordinances, and providing false or inaccurate information to the City will be grounds for denial or revocation of the placement permit, and possible additional legal action. 

______________________________________________________    ________________

Signature of Manufactured Home Owner/Owners


    Date

_____________________________________________________     ________________

Signature of Lot Owner/Owners




    Date

